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Depending on the state, such statutes may provide
remedies against debt collectors and creditors that
include injunctive relief, attorney's fees and treble
damages. State statutes that reach debt-collection
practices typically apply to such activities involving
their residents, whether or not the debt collector is
within the state, and include provisions awarding
attorneys fees and statutory damages to aggrieved
consumers. Such actions would likely entitle you to
receive actual damages in order to compensate you for
emotional pain and suffering. Some states regulating

the actions of creditors in communicating with debtors
partially mirror provisions of the federal FDCPA.8 For
example, while Connecticut and New York laws cover
creditors collecting debts in their own names, the
prohibited practices and abusive conduct described in
those states' laws essentially mirror the conduct
prohibited by the FDCPA for third-party debt collectors
under 15 U.S.C. For example, the FDCPA prohibits any
“unfair” attempts to collect a debt, which could cover a
multitude of actions. The FDCPA prohibits any false or
misleading communication from a debt collector. Firms
who undertake a large amount of FDCPA work might
also want to consider bringing in an FDCPA expert to
audit the firm’s communications, pleadings, and other
debt collection procedures to ensure compliance.
Be committed to your plan: When you have decided to
negotiate with the creditor, try to live up to your
commitments as well, i.e. donit commit to an amount
or plan that you can't meet. The debt collector must
provide certain information to the consumer, including
the name of the creditor, the consumer’s right to
dispute the debt, and the identity of the debt collector
as such. Therefore, nationwide lenders and loan
servicers must thoroughly understand and comply with
the laws in every state in which they communicate with
debtors, or run the risk of expensive consumer
lawsuits. However, state laws governing debt-collection
practices deemed to be "more protective" of the
consumer than the FDCPA are exempt from federal
preemption, and there is no uniformity in the state
laws, which purport to govern the activities of
nationwide lenders and loan servicers within the states.
The preceding examples represent only a few of the
variations within the state laws that regulate creditors
and provide greater protection for consumers than the
FDCPA. We may also be able to help you identify
whether the collectors have harassed you in violation of
state or federal consumer protection laws.
Once the four requirements have been established, the
debt collector may raise the bona fide error defense.
The proposal released today only addresses third-party
debt collectors. Courts in several states have also
broadly interpreted general consumer protection

statutes to reach the conduct of creditors and thirdparty debt collectors while collecting consumer debt.
Forty-one states (plus Puerto Rico) have statutes that
can be fairly construed to regulate the debt-collection
practices of "collection agencies" and other "thirdparty" debt collectors,3-i.e., collectors other than the
original creditor collecting in its own name. For
example, Arkansas regulates the practices of "collection
agencies" and defines "collection agency" to include
persons using a "fictitious" name or a name other than
their own to collect their own debts.6 But Arkansas also
provides an exemption from the regulations for
"collection agencies" that is confusing and potentially
inconsistent with the scope of who might be considered
a "collection agency" under the state's definition of that
term.
As is provided under the FDCPA, many states seek to
exempt creditors collecting their debts in their own
names from regulation, while still regulating creditors
using names other than their own to collect their own
debts. Each situation is different and if you are being
contacted by a debt collector you should seek a free
consultation with a consumer rights attorney. Both
creditors and debt collectors are able to collect debts,
but knowing the difference between the two is a crucial
part of debt defense. For instance, threatening to file a
law suit to collect a debt of $20.00 likely violates 15
U.S.C. You should also know about the three main
violations of the law by debt collectors. This defense is
only available in cases concerning unintentional
violations. The bona fide error defense is mainly a
factual question determined by looking at the specific
policies and procedures put in place by a debt collector.
Therefore, although a state may not have a specific
"debt collection" law, powerful and intimidating statutebased liability may be imposed via a consumer
protection claim.
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Know the details on the account including the amount
due, date of the purchase/service, the name of the
original creditor and what the debt is for.Have a
positive expectation for every call.Identify yourself,
where you're calling from and the person you are
speaking with.Maintain control of the call.Stay calm
and professional during the call.Listen to what the
debtor has to say.Request payment from the debtor in
a nonthreatening way. Although the FDCPA regulates
activities of debt collectors, the FDCPA does not
regulate actions taken by the original creditor. If you
are a lender about to hire a debt collection agency¸
make sure you hire an authentic and reputed agency
that would use fair and legal means to collect debts
from your debtors since a wrong decision can cost your
hard earned reputation as well as your business. First,
if you are dealing with debt collectors, go to the FTC
web site and read about the Fair Debt Collections
Practices Act (FDCPA). Even as collectors try to recoup
debts from millions of Americans struggling to pay their
bills, a small but growing number of lawyers and
consumers are fighting back against what they describe
as harassment, unscrupulous practices - and, most
important to their litigiousness, violations of the Fair
Debt Collection Practices Act.
Everyday consumers were faced with paying back
extraordinary amounts of debt (a total of $2.5 trillion,
at last count) just as their assets were going up in
smoke. Whether you're intentionally or unintentionally
refusing to map out your cash flow, you are just hoping
that your debt monster will somehow go away. Calling
and writing to you are two of the primary methods they
will use to try to persuade you to pay. Enacting this law
was in response to the several complaints of people
concerning the unfair and abusive methods debt
collectors employed in their collection processes. Mr.
Katz said his Web site was not intended to help people
avoid paying legitimate debts. What they cannot do:
arrest you, take away your kids, have you arrested,
kidnap your family, revoke your green card, have your
dog taken to the pound, or any of the other sick
disgusting lies they threaten people with.

Here’s a copy of it here if you wanted to take another
look. Trustee Program, look for additional local
candidates with credit counseling agencies affiliated
with the National Foundation for Credit Counseling
(NFCC) or the Association of Independent Consumer
Credit Counseling Agencies (AICCCA). The case was
settled in 2008. The terms were confidential, but he
says he never paid National Loan a dime. A lawyer for
National Loan, Kathryn Bridges, did not return
messages seeking comment. If you are sued, talk to a
lawyer. However, if a cease letter does not stop
collection calls, a letter from a lawyer usually will. The
most important rule, which sets New York apart from
other environments is that, if the debt is too old to
court for a debt collector must tell you that the
collection letter they sent. Of course, if you can prove
sewer service, the court will want to hurt them - a lot.
This will help you in case your creditors indicate that
none of those promises actually happened. The harsh
reality is that it won't and you need a credit counselor
to help you figure out the damage - and the solution.
If a bill collector makes a terroristic threat, you need to
do two things. Requiring a fee for providing information
or requesting details about your financial information at
this point are two red flags. Also, you should be the one
first requesting information, not receiving any
unsolicited mailers, calls, or, even worse, spammy
emails. A DMP is just one of the many services offered
by a credit counselor and should only be presented
after an extensive review of your financial situation.
Depending on the services that you require, the agency
may provide them in-person, online, or over the phone.
Which state’s statute of limitations applies may also
depend on the language in your loan document. Take
your time to review the document and seek additional
help in case you can't understand some of the clauses.
First, make a police report to document the event. Even
in the event that you were planning to file a Chapter 7
or Chapter 13 bankruptcy, you're legally required to
obtain credit counseling before filing bankruptcy. The
main objective of a credit counselor is to help you avoid
bankruptcy by advising you on a series of financial
issues, including money management, debt

management, and budgeting.
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