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The intent behind the FDCPA was to prohibit abusive
collections practices, not to outlaw foreclosures when
there is an express security agreement and breach of
an obligation. The dissent finds determinative the
distinction between a consumer's obligation to pay
money and a deed of trust, which is not itself an
obligation to pay money but rather a mechanism by
which property is transferred in the event the money is
not paid.56 But in the past we have taken a more

functional approach. To say that mortgage foreclosures
are debt collection is not to say, as the dissent would
have it, that all enforcement of security interests is
debt collection, thus making the definition's reference
to security interests redundant.73 The FDCPA defines
“debt” as a consumer's “obligation ․ Lemberg Law is
dedicated to making collectors pay when they violate
the Fair Debt Collection Practices Act or the Telephone
Consumer Protection Act. For that reason, it’s important
to pursue other simpler ways of dealing with debt
collectors before suing. Don't give any of your personal
information, like your Social Security number, birth
date, or financial account numbers to anyone unless
you know who you're dealing with.
Even if you end up having your goods repossessed,
repossession agents have to give warnings and follow
the rules, including limits on what they can and cannot
take. ” but also “threatening to take any nonjudicial
action,”46 which presumably entails some form of
communication. ” Under the Alaska law relevant here,
trustees must send notices of default to trustors before
holding non-judicial foreclosure sales, and the notices
must state: “that a breach of the obligation for which
the deed of trust is security has occurred”; “the nature
of the breach”; “the sum owing on the obligation”; and
that the trustee has elected “to sell the property to
satisfy the obligation .”52 In August 2009 Alaska
Trustee sent the Ambridges such a notice, and a few
weeks later Alaska Trustee sent them an amended
notice containing the same information. A mortgage
secures payment of a mortgagor's separate debtwithout a separate debt or other obligation to secure, a
mortgage has little effect-and a non-judicial foreclosure
operates only to shift title from the mortgagor to the
foreclosure sale purchaser.16 And nothing in the
FDCPA's definition suggests that a mortgage is
somehow converted into a debt through the nonjudicial
foreclosure process. It is not. As with non-judicial deed
of trust foreclosures, Uniform Commercial Code
repossessions under Article Nine allow secured
parties41 to offset their losses on underlying debt by
retaining or selling pledged collateral.42 Without
otherwise collecting or even attempting to collect a

single cent from the debtor, both lenders holding a
deed of trust and lenders holding a security interest in
personal property may, upon default, divest the debtor
of title to the collateral property simply by virtue of
their security interests .43 Enforcing a security interest
without otherwise collecting on the underlying debt
does not transform the enforcer of the security interestwhether in personal property or real property-into a
debt collector subject to the prohibitions of the entire
FDCPA; rather, the security interest enforcer incurs
liability only by violating the illegal dispossession
subsection.
If a law firm attempts to collect debts as a regular part
of its practice, the firm is a “debt collector” under the
FDCPA. A repossession agency, for example, may take
automobiles off the street and have no regular practice
of communicating with debtors in a way that a
reasonable consumer would interpret as prompting the
payment of money-indeed, such businesses may not
communicate with debtors at all.75 Such businesses
are brought into the “debt collector” definition for the
narrow prohibitive purposes of § 1692f(6) only. On the
other hand, a business may enforce security interests
as its principal purpose but not regularly collect debts;
such a business does not satisfy the general definition
and is a “debt collector” for purposes of section
1692f(6) only. And that a notice is required in order to
advance a state foreclosure proceeding does not mean
it cannot at the same time be an attempt to collect a
debt and thus subject to the FDCPA.
Last year, Turner was taking home about $740 every
two weeks from her job with the state when the
garnishment hit. If the collector still doesn’t answer the
first question (again, they’re not required to answer it),
ask about the date of the last payment. In Dworkin v.
First National Bank of Fairbanks57 we considered
whether an action to foreclose a mortgage was
governed by a ten-year statute of limitations for actions
to enforce real property liens or instead by the six-year
statute of limitations for actions to collect the
underlying debt. Some financial innovators decided that
there may be some profit in buying up delinquent
accounts and attempting to collect a small portion of

the amount due. When creditors do not receive
payment over a period of time, at least 90 days in most
cases, they often hire another company to chase the
past due amount. The violation at issue here is the debt
collector's failure to include the full amount due in the
initial communication to the debtor or within five days
of it.102 The Act provides that it is the “debt collector”
who “shall” provide this information.103 It is
undisputed that this information was not provided. ’
“115 At issue in Bachmeier were two statutory
amendments, the most recent of which expanded the
UTPA's definition of “goods or services” to include
“goods or services provided in connection with ․
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However, even when the defendant does owe the debt,
a lawsuit can feel like a jolting bolt out of nowhere. The
next major advantage a law firm has concerning debt
settlement is how a lawsuit can be handled. So the
client's first advantage by using a law firm will be a
much decreased activity in collection calls, and this is
very important for some people. A law firm will be
strait up and tell this to you, where many shady
companies will keep trying to sign you up. Pay nothing.
The collector can’t sue you, but can continue to contact
you unless you send a letter by mail asking for contact
to stop. Unless you have agreements in writing you
can’t prove you ever had an agreement, to begin with.
If you can’t pay your debt in full, calculate how much
you can comfortably pay each month and try to
negotiate a settlement and debt payment plan with the
debt collector. A law firm legally must disclose
everything about how this works before being able to
enroll anyone into any structured payment plan. Ross
suggests coming up with a plan for repayment.
However, you must put your request in writing. If you
receive a letter from the debt collector, reply in writing
within 30 days of receipt, demanding validation of the

debt. While debt settlement agencies can no longer
charge debtors a hefty up-front fee like they used to,
there’s still no guarantee that the average indebted
consumer will be safe from predatory debt settlement
practices. However I will mention, that suing is not the
mainstay of the collectors and is not exercised very
often; reason being it simply costs too much money
and time on the creditor's behalf with no guarantee of
getting any money even if they were able to obtain a
judgment anyway. This is where their profit is made,
by just paying the minimum each month you will be in
debt for over thirty years, even if the interest rate is
not all that high. Legally once in the hands of the
collectors a law firm will have the power to have all
calls to their client stopped, and if the collector
continues to call and harass the client legal action can
be taken against that creditor seeing as they will be in
violation of the FDCPA (Fair Debt Collections Practices
Act).
The former is often referred to as a debt collector while
the latter is often called a collections agency. If you are
contacted by a collection agency about previous debts
you had but already paid and settled, you may need to
send a dispute letter. However once the creditor passes
the account off to a third party collection agency which
will happen anywhere between 3-6 months after falling
behind things change. Ordinarily, to garnish wages, a
creditor has to first file a lawsuit against you. By
stretching a debt settlement program out the savings
will decrease and the potential for a lawsuit will
increase. This brings us to the title of the article "How
Does a Debt Settlement Law Firm Work?" As I
explained above there are great benefits to debt
settlement such as saving lots of money and time; and
there are also some downsides such as collection calls
and the possibility of a lawsuit. Which brings me to my
last point; a lot of unscrupulous companies will allow
their clients to sign into a program and pay whatever
they want and put them into programs that are set up
for much longer than they should be.
That means they may very well end up having to pay
you. The latter - having a high credit utilization ratio
month to month - may be an indication that you have

too much debt. First of all, I would like to state that
debt settlement as a means of credit card debt relief is
not for everyone; some people simply do not have the
right state of mind, while others may benefit more from
bankruptcy. Ashley F. Morgan, a Virginia-based
bankruptcy attorney at Ashley F. Morgan Law. This
federal law and its enforceable statutes give consumers
legal recourse for holding debt collectors accountable
for mistreatment, harassment, disrespect, and abuse.
These companies cannot legally give the client advice
or assistance if they get sued; it is considered
unlicensed practice of law and this is what I mean by
them knowing they will be setting you up to fail. Debt
collectors are also only allowed to talk to your or your
attorney concerning your debt and should not give false
information about the amount of money you owe. He
covers topics and answers questions such as: 1.
Overview of the FDCPA and TCPA 2. Who is covered
under these acts 3. How debt collectors can
communicate with consumers 4. What debt collectors
are prohibited from doing 5. How the consumer can sue
a harassing debt collector And much more.

Does Original Creditor Lawyer Become Debt Collector
Legal Right Of A Creditor To Have Debt Charged
Against Personal Property Legal Threat To Creditor Debt
Validation

